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MAJORITY  REPORT. 


Mr.  Lowry,  from  the  Majority  of  the  Select  Committee,  to  whom 
was  referred  the  communication  from  the  Canal  Commissioners,  fur¬ 
nishing  copies  of  the  proposals  and  contracts  for  the  carrying  of 
passengers  on  the  Philadelphia  and  Columbia  railroad,  made  Report: 

That  having  fully  examined  the  contract  entered  into  by  the 
Board  of  Canal  Commissioners  with  Wilson  and  Cameron,  for  car¬ 
rying  passengers  over  the  Columbia  railroad,  the  committee  have 
come  to  the  conclusion,  that  the  Board  exercised  a  wise  discretion ; 
and  that  the  contract  has  resulted  in  the  reduction  of  fare  to  the 
traveller,  whilst  it  has  increased  the  revenue  of  the  Commonwealth, 
This  is  perfectly  apparent  in  the  fact,  that  a  traveller  pays  much  less 
fare  between  Harrisburg  and  Philadelphia,  than  he  did  before  the 
contract  was  made;  and  by  a  resolution  of  the  Board,  the  tolls  upon 
all  passengers  travelling  short  of  Philadelphia  and  Pittsburg,  have 
been  raised  one-third,  and  the  former  prices  sustained  upon  passen¬ 
gers  travelling  through. 

It  may  be  contended  that  the  Canal  Commissioners,  under  the  law 
of  the  15th  April,  1834,  had  no  right  to  make  such  a  contract.  The 
contract  has  no  other  effect  than  to  prevent  imposition  in  the  high 
charge  of  fare,  and  secure  more  effectaully  punctual  and  short  pay¬ 
ments.  By  the  contract,  the  revenue  of  the  Commonwealth  is  not 
only  increased,  but  its  collections  made  more  sure.  By  the  law, 
“  individuals  shall  have  the  right  to  place  cars  on  the  road— and 
under  such  regulations  as  may  be  adopted,  attach  their  cars  to  the 
locomotive  of  the  Commonwealth.”  Are  not  Wilson  and  Cameron 
“  individuals !”  And  do  they  not  “  attach  their  cars  to  the  locomo¬ 
tive  of  the  Commonwealth?”  We  do  not  wish  to  be  technical,  but 
your  committee  is  of  the  deliberate  opinion,  that  the  right  is  guar¬ 
anteed  by  law,  for  making  such  a  contract;  whilst  every  considera¬ 
tion  which  could  operate  on  the  minds  of  an  impartial  public,  would 
approve  of  the  act. 

Motive  power  on  that  railroad  is  a  high  item  of  expenditure ; 
and  heretofore  the  income,  we  believe,  has  been  insufficient  to  keep 
it  in  operation ;  the  recent  arrangement  of  the  Canal  Commissioners, 
has  made  its  receipts  greater  than  its  expenditures.  Supposing, 
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however,  that  at  every  hour  a  passenger  car  should  be  presented, 
would  it  be  the  duty  of  the  Canal  Commissioners  to  furnish  a  loco¬ 
motive  to  take  it  across  the  road  ?  Cerlainly  not.  And  if  the 
Legislature  believe  that  the  Canal  Commissioners  have  not  the  power 
to  protect  the  interest  of  the  Commonwealth,  and  increase  its, revenue 
at  the  same  time,  if  practicable  ;  the  Legislature  should  not  hesitate 
a  moment  to  remove  all  doubts,  if«any  exists,  a’nd  by  enactment,  at 
once  extend  it. 

Pennsylvania  contracted  this  road  at  a  heavy  expense.  Its  nu¬ 
merous  curves,  inclined  planes  and  necessary  horse  power,  require 
annually  a  large  expenditure  of  money — and  the  only  manner  which 
she  can  sustain  herself  is  to  reap  the  profits  by  the  transportation 
of  her  own  passengers ;  profits,  which  have  heretofore  enriched 
monopolies  and  empoverished  herself.  Under  this  arrangement, 
the  Commonwealth  now  will  annually  make  a  large  sum  of  money, 
formerly  made  by  individuals.  The  amount  of  its  profits  will  en¬ 
tirely  depend  on  the  amount  of  the  travel.  The  extent  of  the 
travel,  it  is  fair  to  infer,  will  increase  on  our  works,  in  proportion  to 
the  deduction  made  on  its  prices.  Another,  and  perhaps  more  strong 
view  of  the  case  is  this  :  fare  is  much  reduced  to  the  travellers ;  the 
the  tolls  increased  to  the  State — and  the  present  contractors  get  about 
one-fifth  of  what  the  former  carriers  received. 

But,  again,  in  order  to  enable  Pennsylvania  to  retain  her  travel,  a 
reduction  of  the  fare  was  imperiously  necessary;  and  the  State  could 
ill  afford  a  reduction  of  her  tolls,  when  we  see  the  Baltimore  and 
Ohio  railroad  reducing  its  fare  so  low  as  to  extract  a  great  portion  of 
the  travel  that  formerly  passed  over  the  public  woiks  of  Pennsylva¬ 
nia.  Was  it  not  right  in  the  Canal  Commissioners  to  make  an  effort 
to  reclaim  it,  particularly  so,  when  she  will,  in  every  respect,  be  the 
gainer,  and  the  business  interest  of  Philadelphia  and  Pittsburg  be  so 
greatly  advanced  ? 

North  and  south,  by  the  railroads,  canals  and  the  lakes,  we  see  in 
glaring  letters,  reduction  of  fare  and  an  invitation  to  the  traveller  to 
pass  this  way.  We  think  that  the  House  and  the  public  is  fully  sat¬ 
isfied,  that  in  making  a  contract  for  the  transportation  of  passengers 
over  the  Columbia  railroad,  the  interest  of  the  Commonwealth  was 
promoted.  The  House  is  in  possession  of  the  facts,  who  got  the 
contract,  at  what  price,  and  who  bid  for  it;  the  lowest  bidders  did  not 
get  the  contract.  Thousand  of  dollars  might  be  expended  in  send¬ 
ing  for  persons  and  papers  to  prove  a  fact  that  is  undeniable ;  the 
best  evidence  that  can.  be  procured  is  the  bids,  and  the  House  is  in 
the  possession  of  them.  Custom  has  not  sanctioned  the  letting  of 
contracts  to  the  lowest  bidder ;  and  in  this  instance,  it  was  fortunate 
that  judicious  decision  was  exercised  in  the  allotment  of  a  contract 
so  important,  not  only  to  the  Commonwealth,  but  to  the  safely  and 
comfort  of  the  travelling  community.  In  all  important  contracts, 
particularly,  when  they  conflict  with  the  interest  of  companies  and 
wealthy  monopolies,  it  is  not  asking  too  much  to  suppose,  that  men 


5 


\^ould  be  found  to  bid  with  a  view  of  embarrassing,  and  not  of  per¬ 
forming. 

The  committee  believe  that  the  lowest  and  best  bidder  should 
have  received  the  contracts  ;  and  that  the  whole  conduct  of  the  Canal 
Commissioners  appears  to  have  been  a  desire  to  make  the  most 
money  possible  for  the  Commonwealth.  Of  this,  however,  the  House 
will  be  the  judge.  AH  the  documents  are  before  it,  and  to  send  for 
persons  and  papers  would  be  a  useless  and  extravagant  waste  of 
money,  without  the  possibility  of  a  beneficial  result.  They,  there¬ 
fore,  offer  the  following  resolution  : 

Resolved,  That  the  committee  be  discharged  from  the  further  con¬ 
sideration  of  the  subject. 

M.  B.  LOWRY, 

DANIEL  L.  SHERWOOD, 
JOS.  KERR. 


t 
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MINORITY  REPORT. 


Mr.  SHARSW90D,  from  the  Minority  of  the  Select  Committee,  to 
whom  was  referred  a  communication  from  the  Canal  Commission¬ 
ers,  for  carrying  passengers  on  the  Philadelphia  and  Columbia  rail¬ 
road,  dissenting  from  the  views  presented  by  the  majority  of  the 
said  committee,  beg  leave  to  submit  the  following  Report: 

That  the  whole  policy  of  the  Commonwealth  has  heretofore  been 
to  regard  her  public  canals  and  railroads,  as  public  highways,  open 
to  all  her  citizens,  whether  as  transporters  of- merchandize  or  pas- 
sen'^ers,  subject  to  such  uniform  and  general  regulations  as  might 
be  adopted  for  the  security  of  the  public  inteiest.  In  conformity 
with  this  governing  principle,  it  was  expressly  provided  by  the  act 
of  the  I5lh  of  April,  1834,  entitled  “  An  Act  relative  to  the  manage¬ 
ment  of  the  Philadelphia  and  Columbia,  and  Allegheny  Portage 
railroad,”  “  that  the  Canal  Commissioners  be,  and  they  are  hereby 
authorized,  if  they  deem  it  expedient  for  the  public  interest,  to  pro¬ 
cure  such  locomotive  engines  and  tenders,  for  the  conveyance  of 
passengers  and  merchandize,  as  may  be  necessary  for  doing  the 
whole,  or  any  part  of  the  transportation  on  the  railroad  belonging 
to  the  Commonwealth,  or  either  of  them;  and  they  shall  have  au¬ 
thority  to  make  such  regulations,  and  appoint  such  agents  as  may 
be  necessary — and  that  individuals  shall  have  the  right  to  place  cars 
on  the  road,  and  under  such  regulations  as  may  be  adopted,  attach 
their  cars  to  the  locomotive  cars  belonging  to  the  Commonwealth, 
for  the  purposes  of  transportation.”  It  is  possible  that  this  may 
have  been  an  erroneous  policy.  It  is  possible  that  it  would  have 
been  to  the  advantage  of  the  Commonwealth,  to  have  monopolized 
to  herself,  all  transportation  upon  her  public  works,  or  to  have  farmed 
out  such  a  monopoly  to  the  highest  bidder  or  bidders.  This  is  a 
question,  upon  the  discussion  of  which,  we  do  not  consider  our¬ 
selves  called  upon  at  this  time  to  enter.  Nothing  is  more  certain  or 
simple,  than  that  the  Legislature  alone  possess  the  power  to  alter 
this  policy,  and  to  repeal  the  laws  standing  on  the  statute  book;  and 
so  long  as  these  laws  stand  unrepealed,  and  that  policy  unchanged 
by  legislative  enactment,  it  is  not  competent  for  any  executive  board 
to  adopt  and  carry  out  different  views.  It  is  a  monstrous  usurpa- 
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tion  of  power,  to  confirm  or  conn+Pii^^nce  \vhich,  however  well  satis¬ 
fied  the  J^egislature  might  be  oi  its  policy  and  propriety,  would  be 
to  set  a  precedent  of  the  most  fatal  kind.  If,  therefore,  the  Canal 
Commissioners,  in  making  any  contract  for  the  carrying  of  passen¬ 
gers  on  the  Philadelphia  and  Columbia  railroad,  have  assumed  pow¬ 
ers  which  they  do  not  possess,  and  have  contravened  the  express 
provisions  of  the  laws,  the  Legislature  should  declare  their  proceed¬ 
ings  null  and  void;  but  if  convinced  that  it  would  redound  to  the 
advantage  of  the  State,  to  adopt  a  different  policy  from  that  hitherto 
pursued,  pass  the  laws  which  may  be  necessary  to  carry  their  views 
into  operation. 

Let  us  examine,  therefore,  what  the  Canal  Commissioners  have 
done,  and  compare  their  acts,  in  the  premises,  with  the  provisions 
of  law,  in  order  to  form  a  correct  judgment. 

It  is  proper  to  premise,  that  it  is  a  matter  of  sincere  regret  to  the 
subscribers,  that  the  committee  to  whom  this  subject  was  referred, 
was  not  composed  of  a  majority  of  the  political  opponents  of  the 
present  Board  of  Canal  Commissioners.  It  seems  but  fair,  that 
when  the  acts  of  any  branch  of  the  executive  administration  are  to 
be  subjected  to  the  test  of  investigation,  the  affair  should  be  com¬ 
mitted  to  the  hands  of  those  interested  to  ferret  out  abuses,  oi,  at 
all  events,  not  disposed  to  cloak  them  from  the  public  eye.  It  has 
become  the  custom,  however,  of  late,  to  disregard  this  rule,  and  so 
to  constitute  such  committees,  as  if  not  to  prevent,  at  least  seriously 
to  embarrass  all  searching  investigation.  Honesty  and  fair  dealing 
can  never  suffer  from  the  closest  examination;  on  the  contrary, 
honor  must,  in  every  such  case,  accrue  to  those  entrusted  with  the 
administration  of  affairs.  Suspicion,  however,  always  must  and 
will  be  aroused,  when  committees,  on  subjects  of  such  importance 
as  that  of  which  the  subscribers  form  a  part,  after  their  appointment 
has  been  reluctantly  yielded  to  by  the  friends  of  the  administration, 
because  it  was  found  that  it  could  not  successfully  be  resisted  in  an 
open  vote  in  the  House,  is  packed  from  those  very  friends,  and  when 
the  mover  and  chairman  cannot  help  seeing  that,  in  all  probability, 
he  will  have  to  battle  not  only  against  those  into  whose  acts  he 
wishes  to  inquire,  but  against  the  majority  of  the  committee  ap¬ 
pointed  to  aid  him  in  his  task.  It  is  useless,  however,  to  complain. 
We  must  take  the  Legislature,  (we  mean  the  minority  must,)  with 
its  rules  and  modes  of  political  action,  as  we  find  it. 

Upon  an  examination  of  the  papers  furnished  to  the  House  by 
the  Canal  Commissioners,  the  subscribeis  were  of  opinion  that 
there  was  much  information  yet  required  for  its  proper  elucidation. 
The  strange  difference,  in  some  important  respects,  between  the 
proposals  as  first  put  forth,  and  the  contract  as  finally  consummated ; 
the  details  of  the  offers  of  the  several  bidders,  as  well  as  the  reasons 
which  lead  the  Canal  Commissioners  to  conclude  that  Wilson  & 
Cameron  were  the  best,  though  not  the  lowest  bidders ;  and  more 
especially  the  important  inquiry,  whether  any,  and  if' any,  what  of- 
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fleers  had  an  interest  in  the  contract,  were  matters  which  it  would 
require  a  power  to  send  for  persons  and  papers,  to  get  at  with  any 
degree  of  satisfaction.  Yet,  though  at  the  second  meeting  of  this 
committee,  (the  first  having  been  held  for  the  mere  purpose  of  organi¬ 
zation,)  a  motion  was  made  by  one  of  the  subscribers,  that  the  Chair¬ 
man  be  instructed  to  ask  the  House  for  power  to  send  for  persons 
and  papers;  that  motion  was  amended  by  the  majority,  by  striking 
out  ail  after  tlie  word  resolved^  and  inserting  in  place  of  it  a  long 
and  elaborate  resolution,  a  copy  of  which  is  not  in  our  possession ; 
but  the  substance  of  it  was,  that  the  Canal  Commissioners  had  acted 
strictly  within  their  powers,  in  making  the  contract  in  question ; 
that  the  new  arrangement  would  be  very  beneficial  to  the  State ; 
that  so  far  from  being  liable  to  censure,  for  the  course  they  had  pur- 
sured,  that  body  was  entided  to  the  everlasting  gratitude  of  all  good 
citizens,  ,and  that  the  case  was  so  plain,  that  to  send  for  persons  and 
papers,  would  be  a  mere  useless  waste  of  time,  labor  and  money. 

Debarred  by  this  course,  from  the  light  which  a  more  thorough 
investigation  would  have  thrown  upon  the  subject,  we  proceed  to 
state  our  views  upon  the  facts  as  they  appear  from  the  information 
before  us.  We  prefer  this  to  asking  the  House  to  reverse  the  de¬ 
cision  of  the  committee,' because  we  cannot  help  seeing,  and  all  can¬ 
did  and  impartial  persons  will  see  with  us,  that,  with  a  committee 
thus  constituted,  the  efibrts  of  those  really  desirous  of  finding  fault, 
if  fault  is  to  be  found,  would  have  been  seriously  embarrassed,  and 
the  task  rendered  irksome  and  intolerable,  even  if  all  examination 
would  not  have  been  stifled. 

The  facts  then  are  these  :  On  the  30th  of  July  last,  the  following 
advertisement  was  published  in  the  newspapers,  from  the  reading  of 
which,  it  would  seem  that  there  must  have  been  a  previous  one, 
though  a  copy  of  that  has  not  been  communicated  : 

“LETTING  POSTPONED. 

Office  of  Superixtendent  of  Motive  Pow'er,  > 
Parkesburg,  July  30,  1842.  3 

Proposals  will  be  received  until  sunset  of  Saturday,  the  1st  day  of 
October  next,  for  putting  on  passenger  cars,  and  keeping  them  in  good 
order  to  carry  passengers  over  the  Columbia  road. 

The  proposals  will  state  the  price  for  carrying  each  passenger  over 
the  road;  distance  82  miles;  way  passengers  in  proportion. 

The  contractor  wfill  be  required  to  furnish  such  cars  as  will  be 
approved  of  by  the  Superintendent,  and  to  conform  to  the  rules  and 
regulations  of  the  road,  and  he  will  be  protected  in  the  exclusive 
right  to  carry  passengers. 

The  Commonwealth  will  furnish  the  road  and  motive  power  free 
of  tolls,  a  depot  at  Philadelphia,  and  be  at  the  expense  of  collecting 
all  fare. 


10 


Payments  will  be  made  monthly  to  the  contractors  out  of  the  re- 
©eip^s  of  passengers. 

The  contract  will  take  effect  on  the  first  day  of  January,  1843,  and 
GOBtiooc  for  one  year.” 

The  first  remark  in  regard  to  this  document  is,  that  it  proposes  in 
so  many  words,  to  protect  the  contractor  “in  the  exclusive  right  to 
carry  passengers.”  This  is  clearly  in  the  very  teeth  of  the  act  of 
i^embly,  which  has  already  been  adverted  to.  The  contract  entered 
with  Wilson  &  Cameron,  however,  contains  no  stipulation  of 
^is  character.  We  will  see  presently,  how  the  same  object  has 
l*een  effected  by  a  circuitous  process,  and  the  spirit,  if  not  the  lei- 
Iter  of  the  law,  disregarded. 

Another  remark  is,  that  the  proposals  were  to  state  the  price  for 
cssfTjing  each  passenger  over  the  road,  distance  82  miles,  way  pas¬ 
sengers  in  proportion. 

The  contract  with  Wilson  Cameron  does  not  fix  any  price  for 
®3£fyjmg  passengers  over  the  road,  por  are  the  w'ay  passengers  paid 
ibj  315  proportion, 

The  Commonwealth  was  to  furnish  the  road  and  motive  power 
of  tolls,  a  depot  at  Philadelphia,  and  be  at  the  expense  of  col¬ 
lating  all  fare. 

By  the  contract,  the  Commonwealth  does  not  furnish  the  road  free 

tolls — does  not  furnish  a  depot  at  Philadelphia,  and  is  not  to  be  at 
^Merxpense  of  collecting  the  fare. 

entirely  different  is  the  contract  entered  into  from  the  terms  of 
published  proposals,  that  it  seems  difficult  to  understand  Why 
a  paper  was  issued,  or  that  it  could  have  been  any  thing  but  a 
saereforin,  to  give  some  color  of  fairness  to  the  transaction.  Upon 
teims  such  a  contract  as  that  concluded  with  Wilson  &>  Cam- 
might  have  been  obtained  upon  a  fair  and  open  competition  in 
market,  it  is  impossible  to  say.  To  publish  proposals  inviting 
Mds  upon  certain  terms,  and  then  to  give  out  the  contract  upon  terms 
esiirely  different,  is  certainly  a  most  extraordinary  kind  of  proceed¬ 
ing..  We  are  furnished  by  the  Commissioners,  not  with  copies  of 
original  bids  themselves,  but  with  a  mere  abstract,  simply  giving 
tilje  names  of  the  bidders  and  the  prices  at  which  they  respectively 
©l^red.  These  bids,  no  doubt,  were  all  made  with  reference  to  the 
^aiblished  advertisement.  They  vary  from  82  to  25  cents,  and  of 
croEJse,  way  passengers  were  to  be  carried  in  proportion.  From  this 
sJjsSract,  it  would  seem,  among  others,  that 


George  M.  Lauman, 

James  K.  Hunter  Co., 

offered  at 

25  cents. 

at 

30  do 

Finllinson,  Collins  &  Co., 

at 

31  do 

George  Wolf, 

at 

31  do 

John  Ream, 

at 

34  do 

Wilson  Sl  Cameron, 

at 

35  do 

Tlie  ability  of  some  of  these  gentlemen  to  perform  any  contract  of 
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the  kind  into  which  they  might  enter,  is  believed  to  be  unquestiona¬ 
ble.  No  reason  is  assigned  for  preferring  the  bid  of  Wilson  & 
Cameron,  over  the  five  lower  bids,  unless  it  be  that  the  Canal  Com¬ 
missioners,  in  their  discretion,  thought  them  the  lowest  and  best 
bidders. 

The  contract  actually  entered  into  with  these  gentlemen,  provides : 

That  the  contractors  shall  pay  a  toll,  exclusive  of  motive  power, 
of  two  cents  for  each  passenger,  between  six  and  twelve  years  of 
age,  per  mile,  except  as  4s  otherwise  specified  for  through-pas¬ 
sengers. 

That  certain  rates  of  fare  shall  be  established  between  Philadel¬ 
phia  and  Columbia,  and  Philadelphia  and  Lancaster,  and  the  inter¬ 
mediate  points. 

That  the  contractors  should  be  charged  only  the  present  rates  of 
toll  on  through-passengers.  To  wit :  on  adults,  1  cent  per  mile — 
to  and  from  Philadelphia  and  Baltimore — provided,  the  fare  from 
Philadelphia  to  Columbia  should  not  be  more  than  $2 — and  pro¬ 
vided,  the  passengers  pay  through,  from  city  to  city,  and  the  whole 
fare  from  city  to  city  should  not  exceed  $3  50. 

The  contractors  are  to  pay  loll  on  through-passengers',  to  and 
from  Philadelphia  and  Pittsburg,  via  the  Harrisburg  and  Lancaster 
railroad,  of  one  cent  and  three  mills,  per  mile,  exclusive  of  motive 
power  ;  provided,  they  do  not  charge  more  than  two  dollars — and 
the  whole  fare  from  city  to  city,  does  not  exceed  $10. 

The  contractors  undertake  to  furnish  a  depot  at  Philadelphia,  to 
collect  the  fare ;  to  pay  over  the  tolls  every  two  weeks  to  the  proper 
collectors  ;  to  stock'  the  road  with  cars ;  and  in  the  event  of  the 
State  becoming  the  carrier,  or  giving  the  contract  to  other  persons, 
the  stock  of  Wilson  and  Cameron  is  to  be  taken  off  their  hands,  at 
a  fair  and  equitable  valuation. 

The  contract  is  to  continue  one  year,  from  the  1st  of  Jan’y,  1843. 

It  would  seem  from  the  face  of  this  instrument,  that  Wilson 
Cameron  were  placed  upon  the  same  footing  as  every  body  else, 
except  that  passengers  between  the  ages  of  six  and  twelve  should 
pay  an  increased  toll,  to  wit :  2  cents  a  mile,  and  all  through- 
passengers  to  Pittsburg,  one  cent  and  three  mills  per  mile. 

To  understand  the  matter  thorough!)',  however,  it  is  necessary  to 
add  two  resolutions,  passed  by  the  Board  of  Canal  Commissioners. 
They  are  as  follows  : 

Resolved,  That  from  and  after  the  first  day  of  January,  1843,  the 
following  rates  of  toll,  (exdusive  of  motive  power  toll,)  shall  be 
charged  on  passengers  carried  over  the  Columbia  aud  Philadelphia 
railroad,  (except  as  is  otherwise  specified  in  the  contract  of  Wilson 
&L  Cameron,  contractors  for  carrying  passengers  over  said  road:) 

On  each  passenger  above  twelve  years  of  age,  transported  in 

a  car  of  any  description,  per  mile,  2  cts. 

On  each  passenger  between  six  and  twelve  years  of  age, 

transported  in  a  car  of  any  description,  per  mile,  1  ct. 
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Resohedt  That  from  and  after  the  20th  day  of  January,  1843,  no 
person,  except  the  owners  or  conductors  of  a  burthen  train  or  car, 
shall  be  permitted  to  travel  on  a  burthen  car  or  train ;  and  any 
owner  or  conductor  who  shall  disregard  this  regulation,  shall  be  lia¬ 
ble  to  a  penalty  of  fifteen  dollars,  for  each  and  every  ofi’ence  :  and 
that  all  collectors,  despatchers,  switch-turners  and  other  agents  of 
the  Commonwealth,  be  required  to  carry  this  regulation  into  effect. 

By  the  first  of  these  regulations,  the  Canal  Commissioners  have 
raised  the  rates  of  toll  on  the  road,  as  to  all  persons  except  Wilson 
6l  Cameron.  In  the  opinion  of  the  undersigned,  it  requires  no 
long  nor  laboured  argument  to  show  that  they  have  no  right  to  do 
this.  Their  power  to  make  regulations,  is  a  power  to  make  uniform 
regulations.  Their  power  to  fix  tolls,  is  a  power  to  fix  uniform 
tolls.  They  cannot  s-ay  that  every  body  shall  travel  on  the  road 
except  A.  B.,  and  exclude  him.  They  cannot  say  that  every  body 
who  travels  on  the  road,  shall  pay  a  certain  toll  except  A.  B.,  who 
shall  pay  more  or  less.  If  they  cannot  do  this,  neither  can  they 
resolve  that  any  particular  owners  of  cars  shall  have  greater  privi¬ 
leges  than  others  on  the  road.  The  words  of  the  Act  of  Assembly 
are,  “that  individuals  shall  have  the  right  to  place  cars  on  the  road, 
and  under  such  regulations  as  may  be  adopted,  (meaning  of  course, 
general  and  uniform  rules — applicable  to  every  body,)  attach  their 
cars  to  the  locomotive  cars  belonging  to  the  Commonwealth,  for 
the  purpose  of  transportation.”  It  will  be  seen  that  by  the  reso¬ 
lution,  the  exclusive  transportation  of  passengers  is  in  eff’ect  se¬ 
cured  to  Wilson  &L  Cameron. 

The  second  resolution  is  not  less  exceptionable.  They  have  no 
right  to  say  that  a  man  shall  not  travel  in  a  burthen  car,  provided  he 
pays  the  legal  toil  as  a  passenger.  They  have  no  right  to  say  that  a 
farmer,  who  sends  his  produce  to  market  in  a  burthen  car,  shall  not 
go  along  with  it  in  person,  but  shall  take  his  seat  and  pay  his  fare  in 
regular  passenger  cars  of  the  favorite  contractors.  The  right  of  indi¬ 
viduals,  as  guaranteed  to  them  by  the  statute,  is  to  place  cars  on  the 
road  and  attach  them  to  the  State  steam  for  the  purpose  of  transpor¬ 
tation  generally,  including  the  conveyance  of  either  merchandize  or 
passengers,  or  both. 

The  subscribers  are  of  opinion  that  the  Board  of  Canal  Commis¬ 
sioners  have  no  power  to  make  rules  and  regulations  “inconsistent 
with  the  laws  of  the  State” — that  the  resolutions  referred  to  are  in¬ 
consistent  with  the  laws  of  the  Slate,  and  therefore,  null  and  void. 
They  are  of  opinion  that  the  Legislature  should  pass  an  act  or  reso¬ 
lutions,  declaring  such  resolutions  null  and  void  ;  and  providing  ex¬ 
pressly,  that  the  Canal  Commissioners  shall  have  no  power  to  fix 
other  than  uniform  rates  of  toll,  or  adopt  rules  or  regulations  not 
general  and  applicable  to  all  persons  alike. 

All  of  which  is  respectfully  submitted. 

GEO.  SHARSWOOD, 
DANIEL  STINE. 
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